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AND SAVE $500, $1,000, $UP
Lawyers charge two percent of the estate and
take at least four months. The writer tells step-by-step

how she settled her father’s estate in two months
(about 30 hours of work) and saved $600
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What made me decide to administer my fa-

ther's estate myself ‘when- he died a .few
months ago?-lronically; it was the “Do Your
Own Divorce” drive. My divorce cost: me
$600 in 1968; T could have doné it myself for
as low as $40 and a few hours™ work. At the
standard lawyer's fee of about two pereent
of the estate, settling my father’s affairs after
his death would cost $500 to- $600. 1t oc-
curred to me, as | gathered together the in-
formation - to turn --over .fo  the . lawyer:
“Maybe I could do it myself?”

I could and 1 did, saving the fee and time
10 boot. Lawyers take four months’ min-
imurm time to complete administration of an
estate. I took exactly two months. In that
time [ spent maybe thirty hours — less than a
week of work — and much of that puzzling
over the meaning of requirements and legal
terms that came clear as T progressed.
Amounts paid out totaled $101, about the
same as a lawyer would have added to his
bill for dishursements.

I was nearly through before [ discovered.
in the library, the Layman’s Guide To Draft-
ing Wills And Probate Procedure. published
by Self-Counsel Press. 306 West 25th Street.
North Vancouver. This unostentatious little
guide helped me understand and double-
check what I was doing. There are separate
guides written for B.C., Ontario and Alberta

and B.C. has a guide on probate alone. If

you live in.one of these provinces and plan to
administer an estate yourself, I'd advise you
to get one. If you live elsewhere, get the B.C.
Probate Guide anyway. I’s the best and re-
fers to many points you need 1o know, like
income tax, foreign death duties, capital
gains tax and Canada Pension Plan benefits.
These are the same wherever you live in
Canada. Cost: $2.95, worth it for the reas-
surance alone. Available: your local book-
store or variety store or from Self-Counsel
Press.

“First and most important, there was a will and
it was a simple one. Mother was named executrix.”

“WHEN TO GO IT ALONE?

I had several things going for me when 'de-
cided to handic my father's estate myself.
First and most-important, there was a will
and it was a simple one. My mother was
named executrix and sole beneficiary. Sec-
ond. his asscts were well under the $150,000
allowed tax free to wives in B.C., so there
was no succession duty. The federal govern-
ment turned over succession duties o the
provincial governments January 1. 1972
There is now no succession duty at all in four
Canadian provinces: Alberta, Nova Scotia.
New Brunswick and Prince Edward Island.
The amount exempt varies in the others,

Third, the affairs were pretty well organ-
ized already. Moreover, my mother had al-
ways been the financial as well as the marital
partner of my father, so she knew as well as
he of any debts. investments, -ete.

Fourth. 1 had time. My children and I flew
from Toronto, where we live, to Nanaimo.
B.C.,to be with my mether, and we spent the
summer making together the initial adjust-
mentto the loss of someone dear and impor-
tant to us. It would have been hard. though
not impossible, o do the work 1'did on the
estate from a distance; or i  had been work-
ing full time away from the house.

"1 had an additional advantage —- I wasn't
intimidated by legal forms or by government
offictals “(most- couldn’t' have been more
helptul only one had to be reminded of my
rights as a citizen to-public. information),

Finally, my mother, the executrix pamed
in the will. is an intelligent and courageous

woman. She followed what I was doing. and
usuatly came with me-to make enquiries, file

papers; sign affidavits, swear oaths, ete, I

she had been overcome with her grief — or
less willing to trust nie - it would have been
harder to do the job.

I mentioned this point to Juck James, the
owner of Self-Counsel Press, which pub-
lishes the guide- 1 recommended. He re-
minded me: “Lawyers aren’t paid 10 hold
hands. They're businessmen. Your mother

would stll have had to sign the forms if

yowd wsed a lawyer, and ‘someone clse
would have done the comforting.”

If you've got roughly these points going
for you: a will, the estate under $100,000. all
Canadian assets. some time. andare able to
organize yourself' fairly welll fames recom-
mends vou go ahead and do it on your own.
You've got-one big safeguard; “The people
i the courthouse will go through your pu-
pers when vou present them. They know
more than the lawyers about what's re-
quired. As long as they accept your papers.
vou're okay.”

What if I leftsomething owt? “The tawyer
would have foft it out anyway,” said James.
“He counts.on you to supply him with the in-
formation!™

Are there any cases where you should nor
try 1o do it yoursel? “Yes,” said James. “If
litigation s involved, definitely. If there is
foreign property. If it's a large estate with
succession duties involved! Then get o good
lawyer.-He should save you enough on suc-
cession duties to pay his fee”

Hoyou decide 1o become a-do-it-yoursell”
legal pioneer, it-will help to know the pur-
pos¢ of therlegal administration of an estate,
When i person dies, the provineial povern:
mentassumes ‘certain rights -and: responsi-
bilities regarding “the ‘assets” helleaves. In
most Canadian provinees, it he leavesover a
certain-amount. itwill tax the excess-accord-
mg to g shding scale that increases with the
amount. The tax also varies according o
who is to inherit the assets: spouse, children
and other relatives are altowed to inherit, tax
free, different amounts depending on the
province. In’ B.C., for instance, the min-
imum exemption for a spouse is $150,000. In
addition, the family home is totally exempt.
and a minimum’ of $25.000 life insurance
and @ noncommutable pension of 35900 4
vear'is free of succession duties.

The government is also concerned tlmt\‘u
nghttul heirs get 'what's coming. to then -
that spouse and children are cared for, ax
that one greedy brother, for instance, doesn’t
take it all because heé happens to be on the
spot twirling a waxed mustache.

T'HE EXECUTOR'S ROLE

One or more executors’ aamed in the will
theretore have certain obligations: and
duties. They must make an inventory ot all
the assets and all the debts.and protect the
assets untit they are able w transfer them to
the beneficiaries. They must also file the sue-
cession duty and income X returns. pay any
debts, and tinally see thit the assets go to the
benefictaries.

The will alone gives exceutors the rightto
do these things. but " Probate™ is the proce-
dure, and “Letters Probate™ is the court
document that contirms the validity of the
will and the appoinument of the executors.
The Letters Probate prove to outsiders that
vou have the right to transfer property. that




you are not-trying to. diddle anvone. Re-
leases from the provincial Succession Duty
office show' that you have nor diddled the
provincial taxes.

Both Letters Probate and Succession Duty
releases will be required at the Land Titles
Office. ‘the ‘Motor Vehicles' Registrv. the
bank or trust company, and by stock or bond
transfer agents before they will change the
title to most assets held by them. These offi-
cialscan sometimes be irritatingly picky. but
their caution “‘could protect you: so _you
should be ready to satisty their demands.

The law assumes that administering an es-
tate takes a long time. Unfortunately it is of-
ten right. One voung Vancouver widow, left
with small children and few assets in her
owh name except-the house they lived in,
desperately ‘phoned her lawyer when: she
/ad had no money from the estate months

jaﬁcr the death of her husband.
7 “What's the rush?” he said. “Sell the
house and live on the proceeds!™

To help in the interim. some assets can be
collected before the legal work of the estate
is-completed. and without Succession Duty
release forms and Letters Probate. The as-
sets include. varying up to certain amounts
according to province, insurance, bank. trust
company and credit union accounts. sala-
ties. wages or commissions owed, and pen-
sion plan payments.

You can find out what the amounts are by

phoning or writing to the provincial Success-
ion Duty office nearest to' where you live.
The insurance company, bank or other
agency holding the asset will tell you what
proof you will need before they will pay out
the money. The insurance company we dealt
with needed the original policy and a form
filied in by the doctor to say my father had
died. The trust company where my parents
were known personally. - transferred  the
bank account on request.

“You can get instant cash to tide you over

from insurance policies and bank and trust accounts.”

Having vbtained what “instant.cash” you
cam. you, as exceutrix, or acting for the exec-
utrix of the will, are now ready to go ahead
with-the business of getting the rest of the as-
sets into-the legal -possession of the benefi-
ciaries under the will,

My father died in Nanaimo, and all his as-
sets were in-B.C., but his estate and what |
did to administer it was typical enough to
use as an examiple of how to proceed in most
Canadian provinees, Here's what to do:

1. Set up a filing system. This is a good thing
to do before a death anyway: I blessed my
father’s methodical organization. If you are
starting from scratch, buy ten or adozen fil-
ing folders, 9 x L2 inches, from your local
stationery- shop. (While you're there, scout
out the legal forms department; you'll be
buck.) This will be a good place to find the
Layman’s Guide To Probate Procedure, too.
Also buy. some legal-size paper 8'2x 14
inches (cheaper in a pad). carbon paper, pa-
per clips and a couple of big manila enve-
lopes. There’s lots of paper involved, and
you should keep copies of every letter you
write and every form you complete.

Make a file for cach asset you want to
transfer. We had a file each for Insurance,
Bank Account. House and Property. Car
and Trailer. Canada Savings Bond, Agree-
ment for Sale. Debenture, Pension Plan, and
Stocks. Make a separate file marked General
Documents.

Into these files. put every piece of paper
you can lay your hands on relating to each of
the subjects: Land Title and assessment no-
tices in the House and Property file, Car reg-
istration in the Car file, pension payment
stubs in the Pension file, etc.

We found papers we needed not only in

my father’s files. but in his wallet, his car,
and his workshop; after all. many of these
documents. like car registration, etc., are in
daily use. so you may have to search for
them, Into the General Documents file put
the will and, Tater. the legal forms you will be
making out.
2. Complete the files. This may include, as
forus, an inventory of a Safety Deposit Box
A trust company official opened the box in
front of my mother and me, gave us the will,
listed the rest of the contents (Canada Sav-
ings Bond. Land Title, Agreement of Sale)
and sealed it again until we could bring in
the release form and Letters Probate.

Find out from the stockbroker the valoe
of any stocks at death. If you know there is
an instrance policy but can’t find it, fill out
forms at the insurance company office ask-
ing for a new copy. The bank will give you
details of accounts held and amounts. Here
again it is an advantage if you already know
the financial details -— lawyers often take
weeks and hold up the estate to assure them-
selves there is not more than one bank ac-
count,

Phone or write the employer and make
sure what if any wages or commissions and
company benefits are outstanding. To be

—_—t

sure, ask about pensions and union benefits,
100. At the same time, ask for a declaration
of income tax paid.

Make a rough calculation of the total
value of the estate: all the assets you have
made files on, less any. debts outstanding.
Add up separately the proportions for prop-
erty held jointly, for instance, land. house,
cottage. bank account, bonds, mortgages.
car, etc.. which are r¢gistered in more than
one nume. You don’t need Letters Probate
to transfer these assets, and if the amount of
the rest is small enough; you may be able to
avoid applying for that legal document.

Excluding ajl the property he held jointly
with my mother, and which automatically
went to her; my father’s estate was composed

of a car, a trailer, and one small block of .

stocks, adding up altogether to about $2,600.
The maximum amount allowed to transfer
without Letters Probate in B.C. is $2.000, so
we did have to apply for them.

Up to this point. all you have done you

would have had to do anyway, before a law-
ver could take action. The rest is in fact rela-
tively simple. though the legal terms can
sound scary.
3. Make one more foray for information, this
time to find out “how to probate™ from your
nearest provincial courthouse.  (Although
my-experience was characteristic in almost
every Canadian province, there are minor
differences you should check.) Take the will
and vour estimate of the value of the estate,
not counting joint property, with you. Ask
the reception clerk to direct you to the office
dealing with probate.

in the Nanaimo courthouse, I was sent to
the Registry Office. (In some provinces it is
the Surrogate Court, in others the Probate
Court)) In the Registry Office. 1 contided in
the official (a Miss Cartwright, bless her).
Did she think what I was trying to do was
feasible? Yes, she assured me, it had been




done before by laymen, maybe once a year
through her office. She glanced through the
will, said she could see no problems, recled
off the names of legal documents [ would
“ have to file, and the address of the Success-
. fon Duty office in Victoria which would give
me returns, and thrust at me copies of “prec-
edents.” (Ask for these precedents if they
aren’t offered to-you; they are copies of pa-
pers which have been previously filed in
some other case, usually with the names and
amounts blanked out. Lawyers and their
secretaries use precedents all the time, and

they are an excellent how-to guide.)

' Good. Miss Cartwright certainly didnt
hold my hand, but she didn’t treat me like a
dummy ecither. I hadn’t committed myself
(or my mother’s property) in any way. butl
had the information I neceded, and could re-
tire now, clutching the precedents. to figure
them out in private.

“Don’t be afraid to ask civil servants to help

you with forms or questions; they help lawyers, too.”

Your documents and your head organ-
ized, and with a fairly clear idea of what you
have to do, you are now ready 1o start the le-
gal wheels turning, At this point, we 100k a
quick run into the provincial capital, Vic-
toria, to visit some of the government offices
in person. If you can do the same. it will
probably be easier. but all this business can
be done by mail.

4. Publish a Notice to Creditors in the pro-
vincial government Gazette and your local
paper. This is not a legal requirement. but it
is a good idea if you are not sure what debts

OUR TOTAL COSTS FOR SETTLING THE ESTATE

Stationery: file folders, legal size paper, envelopes, carbon paper, paper clips  *
Layman’s Guide to Drafting Wills/Probate Procedure

Will Search
Death Certificate

Forms for Affidavit of Value and Relationship
Swearing by Commissioner for taking Affidavits

Probate fee

Capies of the Application for Letters Probate
Certified copies of the Grant of Letters Probate

Motor vehicle transfer fee
Land transfer fee

combined with other business.

S 500
295
1.00
2.00

95
10.00
20.00

3.00
4.00
2.00
50.00

$100.90

I In addition: three trips to Victoria, four to the Nanaimo Courthouse, alf voluntary and

are outstanding, and want o declare that
you will settle them all within a certain time
limit. B.C. lawyers usually allow a time limi
of three weeks within which creditors can
make their claims. Since’ my mother knew
my father had no debts, we skipped this.

5. Apply for a will search at the Vital Statistics
Office in your Parliament Buildings. This
proves that the will you are going by was the
tast one made by the dead person. (It is not
required in every province.) Our will search
application (fee $1) was completed and re-
turned to us by mail in three days. and went
into our “General Documents” file.

6. Apply for a Death Certificate, in the same
Vital Statistics Office (fee $2). This will be re-
quired to complete some transfers after you
have obtained the Letters Probate and Sue-
cession Duty releases. Meantime. it goes into
“General Documents.”

7. Write or go to the Succession Duty office,
Parliamaent Buildings. in' vour provincial
capital (if you live in B.C., Saskatchewan,
Manitoba, Ontario or Quebec). Tell them
you are administering an estate, its estimated
value excluding joint property. and ask for
the necessary forms.

If you live in Alberta, Nova Scotia or
P.E.L. you can skip this whole step. Since
there are no longer succession duties pay-
able in these provinces, you can apply for
Letters Probate wirhout filing a Succession
Duty Return. Proceed to Step 8. I you live
in New Brunswick or Newfoundland, I'm
afraid you're out of luck. Only a solicitor can
apply for Letters Probate in those provinces.

I'went to the Parliament Buildings in Vie-
toria. where ' softspoken,. businesslike
woman in the Succession Duty office gave
me a short form for Affidavit of Value and
Relationship. Four pages long, this was for
estates under $2.000; where no application
for Letters Probate was being made. We had
10 go to alarge stationery shop for the long
form (see Step 1) as the estate we were han-
dling wus larger than that. The long form ran
to ten pages and was more intimidating. but
we were stuck with it

Short or long. this form is really the dec-
taration of the assets of the estate for tax-
ation purposes. (An affidavit is a written.
sworn declaration made before an- author-
ized officer)) His in fact the key to the whotle
exercise. Iy acceptance will give you ihose
release forms you need before you can get
legal aceess or pass on to the proper benetic
ciaries the car, house and land, bank ac”
count, and other assets of the estate. More
than that, this form will also, when it is com-
pleted. give you the final, correct, gross value
of the estate. which is the figure you must
also show in the affidavit you will file at the
courthouse with vour Application for Let-
ters Probate. )

Clearing a-space and ensuring yourself off

afew hours of privacy and quiet, you will
now complete the Affidavit of Value and
Relationship. (In some provinces it's called.
simply. Succession Duty Return.) Use the
information you have accumulated in your
files. and, for reference and moral support.
the Layman’s Guide. Make out a trial copy
in pencil. and after you’ve double-checked
it, three with typewriter or pen. If you nced
more copies. you can buy them at the sta-
tionery store. where you located them dur-
ing Step |.

In our Affidavit of Value and Relation-
ship, Schedule A was casy, mostly a matter
of filling in the blanks with “his™ or “her.”




When 1 got o Inventory X, I had w be care-
ful to give a full fegal description of real es-
tate, property mortguged, stocks, cars. etc.
This is where T consulted the documents al-
ready collected.

The tax notices showed the dot, plan and

municipality as well as the assessed value of

the house and land, for instance. [Uis impor-
tant to get this right, ay future transactions
could be held up if'the title is not transferred
correctly at this point, We showed our own
estimated market value for all the assets, in-
cluding the house and car, and this was ac-
cepped with no question by the Succession
Dugv office, probably because there was no
tiy to be paid anyway. If there was tax, or if.
nn.l;pmpcrty was to_be divided among sev-
eray beneficiaries who might disagree, vou
wipuld no doubt get un- independent ap-
_r‘.)rl;isul. But then you would have a lawyer
handling the estate anyway.

For property my futher held in joint te-
nancy with my mother, I showed the total
value. and then calculated the half interest
tor the Total-column. T included-the insur-
ance policy. although it-was payable 10 my
mother as beneficiary, because sinee my fu-
ther had paid the premiums: it was consid-
éred an asset of his estate. The stocks and
bonds [ listed according 1o the name and
number on the tace of each of them, show-
ing the'principal and interest and the rate of
interest. T had fo'show where the bonds ac-
ually were at the time of my father’s death:
at his home, in the safety deposit box. or in
the hands of the stockbroker.

I stumbled over the section titled Property
Transterred as a Donatio Mortis Causa or
Gift Inter Vivos. but found that the firs
means a gift made in contemplation of
death, and the other a trust, and assumed
thut both were ploys for avoiding tax. used in
large estates under legal advice. 1 knew my
tather had done no such thing. so EFputnil.”

“My mother checked my arithmetic, and caught

an error I’d made in the value of some joint property.”

Under Other Property | put nil for house-
hold goods and furniture, and pictures, plate
and jewelery, reasoning that if the auto-
mobile and traifer were to be shown as be-
longing to my father alone, the “inside™ pos-
sessions he shared with my mother could be
said to be hers alone. This passed the Suc-
cession Duty: people with no trouble, al-
though strictly speaking I-should have esti-
mated one half the valie of houschold
goods, ete., and put that down,

Under Debts and Liabilities | showed fu-
neral and cremation expenses. [ also listed
Income Tax and Probate fees with “Not yet
ascertained™ in-the money column headed
Total. | should also have shown a debt owt-
standing to the Canada Pension Plan (they
had overpaid my father on his 1972 pension.
and were deducting the amount in monthly
mstallments in. 1973). My oversight secems to
have made nodifference, as they are now de-
ducting the amount from the small widow’s
pension they would have paid my mother,
and which she will now begin collecting in
1975 instead of 1973,

Inventory Y showed the distribution of

the assets as specified in-the will, and only
the name of my mother. as sole beneficiary.
went in here.

My mother checked my arithmetic, and
caught an error in the value of some joint
property.

I phoned Miss Cartwright in the Nanaimo
courthouse once. to ask for advice. and |
wouldn’t have hesitated o check with the
Succession Duty office in Victoria, if thev'd

‘been nearer. | suggest you ask for advice.
oo, if you get stymicd.. Bank and trust com-
pany managers can often be helpful too.

" ‘Bravo! Your big. basic document com-
pleted. and your total value of the estate cal-
culated. you are nearly finished. Just three
more brief documents to make out. Unfor-
tunately. there are not forms of these docu-
ments: you have to type them out yourselt,
but with the precedents you got from the
courthouse-(Step-3) to guide vou. they arc
not difficult.

8. Oath of Executrix. This is an affidavit
saying that you (or whoever, if, as I was, you
are helping someone. els€) are the executrix
" of the will, that you will do your best to ad-
minister it. and that the gross value amounts
t0 ... (here you fill in the amount you
showed in the Affidavit of Value and Rela-
tionship, or Succession Duty Return). You
attach the original of the will, marked “Ex-
hibit A.” The executrix wili sign this oath be-
fore a commissioner for taking affidavits
later. {See Step 12) :
9. Application for Letters Probate. This is an
affidavit asking that you or the person you
are acting for be recognized, and the ap-
pointment be confirmed, and listing the ben-
eficiaries shown in the will. In' B.C., our affi-
davit also said that my mother had maited a
Notice of this application to other people
“entitled 10 apply under the Testator’s Fam-

PROVINCE-BY-PROVINCE GUIDE TO ESTATES

Layman

Succession Duties

Province
permitted payable on estate to
to apply anyone spouse children
for probate over over over
British Columbia yes $ 10,000 $150,000 + $150,000 +
Alberta yes no Sucéession Duties
Saskatchewan yes $ 50,000 $200,000 (if sole beneficiary)
Manitoba ves $ 50,000 $150,000 $150,000
(if sole beneficiary)
Ontario yes $100,000 no duties $100,000
payable at all
Quebec yes $ 10,600 $150,000 $150,000
New Brunswick no no Succession Duties
Nova Scotia yes no Suceession Duties
Prince Edward Istand yes no Succession Duties
Newfoundland no S 50,000 $500,000 $ 10,000 plus




ily Maintenance Act.” This affidavit will also
be signed by the executrix before a commis-
sioner (Step 12).

10. The notice, or affidavit, referred fo in
Step 9 (again to be signed in Step 12). Init |
listed the name of my sister and myself. as
the only surviving children of my father.
Make out and mail one copy of each of the
people  named. plus an additional copy
marked *“Exhibit A,” to accompany the Ap-
plication for Letters Probate.

11, The Praecipe, “a slip of paper upon
which the particulars of a writ are writ-
ten.”.." This is really a form for the court of-
ficial to complete. showing the date set for
the -consideration of your Application for
Letters Probate.

Each of these documents, insteps 8. 9. 10
and H, is one legal-size: page long. You
should make three copies of each, one for
the Registry Office (or Probate Courtor Sur-
rogate, depending on your province). one to
accompany the Succession Duty Return o
your provincial Parliament Buildings. and
one to keep. The notice in Step 10 has as
many additional copies as people named. of
course. All these documents except the
Praecipe have to be sworn. that is. affirmed
by an oath made to an official appointed un-
der provincial law.,

12. Put all these documents in the General
Documents file, and take them to a commis-
sioner for taking affidavits. Nanaimo has
four listed in the telephone book under No-
tary Public, all working in real estate offices.
We went to the one who happened to be
available on Saturday afternoon, and were
grateful that he read each document over
carefully before he asked my mother 10 sign
her name to each, and himself signed. He
seemed surprised that we were not in the tow
of a solicitor, but assured me all my forms
lacked was the. Exhibit stamp standard in
law offices. He copied by hand the one on

“We filed just six weeks after my father’s death,

well within the six-month limit in our province.”

the ‘precedents (thank  you. Miss. Cart-
wright}, charged us $10, and we were ready
to file!

It was just six weeks after my father's
death. We were well within the time limit. In
B.C.. you have six months 1o file the Success-
ion Duty Return: Watch and ask: it may be
different in-other provinces.

13. File the documents at the courthouse.
Monday morning. we were into the Na-
naimo Court Registry once again. this time
with our General Documents file. and
handed the forms completed in steps 7. 8.9,
10 and 11, and sworn in Step 12, across the
counter. Miss Cartwright was on holiday,
but the man clerk looked the papers over. ig-
nored my typing erasures, grunted “‘seems
al right.” and charged my mother $20 pro-
bate fee. based on the total value of the es-
tate, plus $3 for-more copies. He helped us

" calculate- and made a note that we would

need two extra certified copies of the Grant
of Letters Probate when they were made. to
transfer the land, car and safety deposit con-
tents. My mother’s application for Letters
Probate would come before a judge in about
two weeks. he informed us. and his office
would give us a ring when they were ready to
pick up.

The day after Miss Cartwright returned
from holidays, two weeks and one day later,
the Letters Probate. including the original
will. and the two certified copies, were ready
for us.

It was part of the Registry Court clerk's

job to send on the Affidavit of Value and

Relationship to the Succession Duty-oftice in
Victoria.sbut if we were in-a hurry, he said,
we could speed up the process by taking in a
copy ourselves. We did. were asked to come
back in three hours. and were then handed a
release for each asset we had listed. No pay-
ment was necessary. If we had ‘waited. we
would have received the releases from the
Parliament Buildings in the mail.

We felt as solemn and significant as i we
had just voted for the firsttime. T'was gleeful
and relieved that the wheels had-turned the
way I'd pushed them. My mother was ad-
miring (she said) and relieved that the whole
process was nearly over,

And like voting. of course. it was only a

start. My mother now had the legal authority
o transfer the assets. She hadn’t actually
done it vet. That was the next step. or rather
sequence of steps. Since Thad to return
home to enroll my children in school. my
mother carried out almost all the transfers
herself. Since each transfer is similar. § will
group them all under one big step:
14, Transfer the property. Back to vour file
tolders. In each folder. put the appropriate
release you have obtained from the Success-
ion Duty office. The Letters Probate go'into
the General Documents file. along with the
Death Certificate. Then go, carrving the ap-
propriate file and the General Documents
file, or write. to each office where the title to
the separate assets is held.

If you live in a small town or rural area,
vou will have to deaf by mail. That is why
vou need the extra certified copies of the

Letters-Probate, so you can mail off appli-
cations for several trapsfers at.once.

Since the Nunaime Motor. Vehicle Re-
gistry was also in the provincial courthouse,
we went right there and transterred the car
and trailer the day we picked up the Letters
Probate. The clerk at the desk took our two
release forms, one for the car and one for the
trailer; along with the registration forms for
each vehicle, looked over the Letters Pro-
bate. and filled -out transfer forms for my
mother 10 sign as executrix and thenas bene-
ficiary, charged her $2, and handed her the
new registration . stips. The transter ook
about twenty minutes and was the same as it
she was buving the car instead of inheriting
i, except that she didn’t have to pay safes
tax, The clerk said the transaction was su-
ally done by the lawyer's secretary. butyit
made no difference to him. as long as we hN
the proper documents.

The-business at ‘the trust company was’
even more simple and quick. On her regutar
banking day. my mother took in the General
Documents file, along with the release forms
tor the safety deposit box contents. the de-
benture. and the Canada Savings Bond. The
frecze was removed from them all. and the
trust company sent the release to Ottawa o
re-register the bond in her name alone. 1 mv
parents’ joint bank -account had been larger
than the “instant cash™ minimum, the re-
mainder. would have been released at the
same time. It the bank account had been in
my father’s name only, myv mother would
still have been permitted to draw out a max-
imum amount (which varies according to the
province) earlier to tide her over.

The insurance release was not needed, be-
cause the amount was within the “instant
cash™ allowed.

The transfer of the Land Titles was only
complicated by the reluctant cooperation of
the clerk behind the counter - the only one
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in the- whole procedure who was not helptul,
“Cict.a barrister!” he said whea Lasked for
information. “IEs notmy job to train vou! "1
réminded hinithatitwas publicinformation
that | was asking for, and'if he answered my
questions calmly and slowhv, Lwould under-
stand. He did simmer down, and showed me
how: to fill out a form he stamped on the
buack of the release.

1 didn’t feel any compunction about mak-
ing my point. ¢even though the man was ob:
viously busy.-Not ofly was I paying his sal:
ary through my taxes, but as James, the self-
counsel fawyer, pointed out,“He's often got
to-tell fawyers what to- do anyway. When
there’s something out of order. the officialy
advise them how o handle it

“he Land Registry clerk suggested 1 re-

arn the completed form with a blank
cheque for the transfer fees, and caleulated
roughly that they would come to about $50.
$31 for my parents” house and property. and
$19 for the Agreement of Sale they held on
another. property. (By this time he waxg
friendly enough to agree it was unfair for a
spouse to have to pay when it was already
Joint property.. . .. but it’s the law!™)

My mother later returned to the Land Re-
aistry herself producing the Land Titles. the
death certiticate. the Letters Probate. and the
release forms, as well as the cheque, to com-
plete the transters, She could have avoided
the transfer of the property, since it was al-
ready in her name as joint owner with my fa-
ther, However, when she either died. orsold
the property. it would then have had to be
transferred 1o her name, and the fee paid.
hetore it could go to the new owner. She pre-
ferred to have the title clear.

The one asset that caused the most corre-
spondence was a silly little block of 100
shares worth atotal of $85 plus $3 dividend.
and held in the name of a stockbroker on ac-
count for my father. First the stockbroker's

“There are tag ends to clear up, like

transferring the car, house insurance, medical plans.”

"ion duties hiad been relinquished to the pro-

Vincouver office misinformed ‘us wé had w0
produce a federal tax release; until1 set them
straight by telling then that federal success-

vincial governments Januvary 1. 1972, They

tinally, two months later, made the transfer

after my mother sent them the provincial

succession duty release form, and thc origi-
nal of the Letters Probate.

THE ESTATE IS SETTLED

The job is done. The will is probated and the”
property transterred. In our case, my mother

wis the sole beneficiary. so all the property

wus trapsferred to her name. 1f there -had

been other beneficiaries. it would have gone

to her as executor of the estate, and then to

the beneficiaries, but the process would have

been no more complicated.

There are a few little tag ¢nds you should
clean up. and would likely have to handle
whether or not-a lawyer was in on the case.
First. be sure to {ransfer. insurance on the
house. car, etd., a8 soon_as the assets are
transferred. Other chores include canceling
subscriptions, charge “accounts and health
nsurdnce coverage. or transferring them to
another nane, arranging with the post office
10 readdress mail, and applying for any Can-
ada Pension Plan benefits.

Lawyers  themselves: often don’t know
about or forget the last, according o Jack
James. Practically everyone with cmploy-
ment earnings must contribute to the Can-

ada Peasion Plan, and if he/she dies after
contributing a minimum of three years, four
possible benefits are available 1o the survi-
vors. They are: 'y lump-sum death benefit
pavable 1o the estate to help cover funeral
expenses. a monthly pension to a surviving
widow. a monthly pension for dé¢pendent
children. and a monthly pension for u dis-
abled widower who was financially depend-
ent on his wife. These benefits all vary ac-

cording to the amount of contributions that 1

were made before death. Your nearest Can-
ada Pension Plan office will tell you how
much and how to apply.

You also have until the end ot the taxation
vearon April 30, or until six months after the
death. whicheveris longer, to file an income
tax'return. Here again, the officials are most
helpful, and if you are isolated. there is a free
long distance line to a federal tax office in
cach province.

One other point — my experience was ina
small western city, where the pace is sane.
the load on public officials not oppressive.
and breaking images encouraged: Suppose

you live inrone of the big cities, or'in a-partof

the country where there are additional ways
of handling human affairs, and you stick to
them?

When 1 got back to Tomnm I tested out
my concern. | found that far from being
harder in the big city. it would probably be
casier. The officials in both the Surrogate
Court of the York County Courthouse and
the Succession Duty- office near the Parlia-
ment Buildings were more than helpful

when I 1old them | would like to help my
mother settle. my- father’s estate without a
lawyer.

The forms were generally more simpl¢:
and the officials (1 spoke to one woman and
three men) all seemed happy to help me fill
them out. In Ontario- no - estate under
$100.000 is taxable, and the spouse pays no
succesion duties at all. Joint property and
insurance don’t count. and if the remainder
is under $5.000, youdon’teven h‘\ve to-apply
for Letters Probate.

The only addition to the B.C. routine was
a requirement for Affidavits of Execution of
Will signed by the witnesses to-the original
will. 1 could foresee trouble here if the wit-
nesses had moved or disappeared.

It is not at all unusual for private individ-
uals in Ontario to handle estates themselves.
the'woman official told me; the office has en-
quiries every day, "It's our job; we're glad to
do our part.” she said, adding. “of course. if
you have a million-dolar estate, you'd be
very foolish not to get a lawyer.™

I also had a chance to test my case in a
small Maritime city I was visiting. Moncton,
N.B. There | did run into trouble: only a so-
licitor -can apply for Letters Probate in that
Maritime_province. A layman can file the
will and make some (ransfers on his own.
and the court administrator took the time to
give me the details. But to settle an estate
even as simple as my father's. a lawyer

‘would probably be necessary.

Fortunately. only in New Brunswick and
Newfoundland is there a requirement for an
exccutor 1o be represented by a solicitor.

Since not many readers will just happen to
have an estate to administer, the information
P've passed on will likely be stored for future
reference. Everyone does die eventually.
however, and there are a few factors you can
look after before the day, They will make it
easier for. your survivors. or for you if you




are the survivor.

For heaven’s sake. do make sure to leave a
will. 1 can’t emphasize too strongly what a
mess it will leave your survivors in if you die
intestate (without a will). They will have no
immediate right to any of the assets you
leave (that could inctude home. furnishings,
and bank account that you take for granted
you share). The whole mess could take
months, even years to straighten out. causing
all sorts of pain and sacrifice on top of the
bereavement itself,

Further. make it a simple will, if you can,
leaving all to your spouse and letting
him/her look after small personal bequests.
It will help to make him/her the executor,
100. My mother, as the sole beneficiary and
executor of my father’s will, was able to sign
all the papers and look after the transfers
after I had returned home.

Where possible. husbands and  wives
should hold property together. as joint own-

“The fact is I did it and it wasn’t hard. I saved

money and demystified a basically simple process.”

ers. This simplifies settling ‘the estate,

And finally. of course. the more you know
about the financial situation before a death.
the easier it wiil be for you, as an executor or
administrator, to look after it afterward. It
your steps | and 2. organizing the files and
gathering information, are cared for long be-
fore there isa death in the family, you'll he
relieved of one hig burden. 1 know of one
couple who discussed what cach would do
on the death of the other, down to whom the
wife would consult for business advice, and
when she would have her hair done! They
shared evervthing clse in a very happy mar-

riage -~ why not that, too? Later. when the
man did die in a tragic accident, his widow
did just as they had planned. and carried
through the next three months. setiling the
estate and comforting her voung sonx,
smoothly if numbly.

Moreover. if you already know the
banker, broker. businessman or other ad-
viser you will be consulting after u death,
you will know who to trust and avoid some
of the con men who specialize in imposing
on bereaved people,

Let me do some reinforcing. In spite of my
frequent assurances that administering an

estate is nor intimidating, as 1 read my four-
teen steps. it does seem complicated. 1 my-
self spent much of the time bumbling along.
consulting but trying not to impose on vari-
ous clerks, referring to my Layman’s Guide
and librarv's legal dictionary. Many things
came clear only after 1 had done them.

The fact is. I'did it, and it wasn’t hard. T
saved money and time. Lalso reaped another
benetit worth more than the money and
likely to last longer. My dependence on law-
yers -~ vet another profession that has care-
fully mystified its own corner on human
business. and has made basically <imple
processes that have been set up long ago for
the protection of me and my mother and
people fike us unnccessarily compbicl-
confusing. and time-consuming - this «
pendence had been broken. I was that muc:
more adequate and competent to handle my
own affairs, That much more a free woman.,
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